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of facts that gives rise to an enforceable claim—every fact
which, if traversed, the plaintiff must prove in order to obtain
judgment.1 A person has no right of action unless he has a
cause of action, but if he has a cause of action there is nothing
that impedes his right to bring the action, except, of course,
some extraneous fact such as lapse of time under the Limita-
tion Act. Since 'cause of action' comprises every fact which, if
traversed, the plaintiff must prove in order to obtain judgment,
nothing less than the sum total of these facts can be described
as a 'wrongful act'. In the instant case the tort alleged was
negligence. To succeed in such a case the plaintiff must prove
duty, breach and damage. Once he proves these, and not
before, the act of the defendant becomes a wrongful act, and
therefore it constitutes a cause of action which in turn produces
a right of action.
It would seem, then, that the place where a so-called wrongful
act or default is committed is not necessarily the locus delicti. It
is presumably a wrongful act to slander a man, or to construct
a trap for a wayfarer, or to sell a dangerous substance without
warning, but none of these acts without more constitutes a tort
and so it is premature to refer to any locus delicti. A tort must be
committed before it can be said where it was committed.
Suggested An analysis of the task that confronts the court when dealing
test with a foreign tort may help to solve the problem. The court
is required to ascertain the locus delicti^ since the action will not
lie unless the act of the defendant is unjustifiable by the law of
that place. It is also required to determine whether the conduct
of the defendant is actionable according to English domestic
law. Therefore, in considering where the wrong has been com-
mitted, a wrong which must of necessity be one that is action-
able by English law, the court cannot very well do otherwise
than apply the principles of English law. According to these
principles, no act or default is tortious until all the things
necessary to give the plaintiff a cause of action have occurred.
If of three facts necessary to give a cause of action only two
have occurred, there is a tort in embryo, but not a complete
tort. The ^third^ fact has still to occur, and it would seem that
the place in which its occurrence completes the tort constitutes
the locus delicti. By reason of something that has happened in
this place it is possible to say for the first time that a tort has
been committed. It is submitted, therefore, that the locus delicti
1 So defined in Stroud's Dictionary, sub mm, 'Cause of Action', citing Lord
Esher in Readv. Brown (1888), 22 Q.B.D. 128.

